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This case was subnitted for advice on whether the Union
satisfied its obligations under CWA v. Beck, = US __, 128
LRRM 2729 (1988).

FACTS

The parties' collective bargai ni ng agreenent contai ned
a union-security clause. The Charging Party enpl oyee had
been a Union nmenber. On February9, 1990, Charging Party
sent the Union a letter stating that he wanted to becone a
"financial core" nmenber, wanted to pay only for
representational costs, and wanted the Union to provide him
with a conplete financial breakdown of its operation,
i ncl udi ng 1 ncone and expenditures.

The Union wote the Charging Party that the Union's
financial records for the last fiscal year (1989) were then
bei ng audited by an accounting firm The Union stated that
the Charging Party could w thhold nmaking any paynents to the
Union until the accounting firmdeterm ned the correct
anount. 1 The Union has considered Charging Party to be a
financial core nenber since receiving his letter.

In early April 1990, the Union m stakenly sent Charging

Party a bill for the full amount of April dues and also for
t he noni es he owed for 1989 stri ke dues. Charging Party
paid the anmount, $23.50, in full. On May 18, the Union

advi sed Charging Party that the April bill had been a

m stake. The Union also stated that the accounting firm had
not yet determ ned the correct percentage figures for
representational costs. The Union stated that it was
estimating that percentage to be about 85 percent, and that
it was allocating Charging Party's April paynent according
to that percentage.2 The Union concluded by noting that,

1 The Union did not offer to provide financial information for the

previ ous year (1988) because it had never sought to have its expenses
audited for that year.

2 85 percent of full dues is $19.98. Since Charging Party had been
$6.00 in arrears for his February dues, the Union applied $6.00 of the
$23.50 to that arrearage. The bal ance ($17.50) was applied to Charging
Party's March dues arrearage, |eaving a remining arrearage for Mrch of
$2. 48.



when it finally received the accounting firmreport, it
woul d adj ust Charging Party's dues accordingly.

In the interim in April 1990, the Union mailed to al
unit enployees a letter informng themthat Charging Party
had resigned and filed the instant unfair |abor practice
charge. The brief letter was purely informational and
contai ned no threats.

ACTI ON

We concl uded that the Union violated Section 8(b)(1)(A)
by collecting 85 percent of Charging Party's full dues
wi t hout providing the required Beck information.

In light of Beck, it is clear that a union may not
charge objecting nonmenbers full union-security dues if any
portion of those dues is spent for nonrepresentational
purposes. Therefore, if a union has a union-security clause
covering statutory enployees, and if it expends part of the
funds col |l ected thereunder on nonrepresentati onal
activities, the union has an obligation to notify nonnenber
enpl oyees: (1) that a stated percentage of funds was spent
in the | ast accounting year for nonrepresentational
activities; (2) that nonnenbers can object to having their
uni on-security paynents spent on such activities; and (3)
that those who object will be charged only for
representational activities.3 In addition, the union nust
notify nonmenbers that, if they object, the union wll
provide themw th detailed information concerning the
br eakdown between representational and nonrepresentational
expenditures.4 Also, if the union has a "tinme w ndow' for
filing objections, the notice nust set this forth. This
noti ce to nonmenber enployees nust be given at | east once a
year, as soon as practicable follow ng the close of the
union's accounting year.5 This notice is usually referred
to as the initial notice, i.e., the notice that tells
enpl oyees of their Beck rights so that they can decide
whether to file a Beck objection.

Upon recei pt of a nonnmenber's objection, the union nust
provi de that objector with information setting forth the
union's maj or expenditures during the previous accounting
year, distinguishing between representational and

3 See, Quidelines Concerning CWA v. Beck, G C. Menorandum 88-14, dated
Novenber 15, 1988, at 3; Communi cati ons Workers of Anerica and Loca

4603 (W sconsin Bell). Cases 30-CB-2626 and 2889, Advice Menprandum
dated February 9, 1989; Misicians' Union, Local 47 (Los Angel es

Phi | har noni ¢ Associ ation), Case 21-CB-10440, Advi ce Menorandum dated May
16, 1989.

4 Beck Guidelines at 3.

5 Beck Guidelines at 3.




nonr epresent ati onal expenses.® Wile absol ute precision
cannot be expected or required, the information disclosed
must informthe enpl oyee of the major categories of
expenses, whether the union considers particul ar
expenditures to be representational or nonrepresentational,
the sumtotal of the expenditures, and the percentages of
the total expenditures that were representational and
nonrepresentational .” The information provided nust be
sufficient to allow the objector to decide whether to

di spute the anmount said to be representational and to | odge
an intelligent and informed challenge to the breakdown of
expenditures.8

In the instant case, we concluded that it would not
effectuate the policies of the Act to allege that the
Union's failure to provide the initial notice of Beck rights
to the nonnenber Charging Party violated Section 8(b)(1)(A).
An initial Beck notice provides the necessary information
for nonnmenbers to deci de whether or not they want to object
to the union's expending their union-security collected dues
on nonrepresentational activities. Here, at the tinme when
the Charging Party resigned his nenbership, he also objected
to the Union's expending his dues for such activities. To
send an initial Beck notice to the Charging Party was thus
unnecessary and irrelevant. W therefore would not argue
that the Union's failure to provide that notice violated the
Act .

We al so concluded that the Union's failure to
i medi ately provide Charging Party with financial
information setting forth the Union's previous accounting
year's major expenditures, etc., was not unlawful. W have
stated that unions nust provide this information to an
obj ecting nonnmenber "as soon as practicable after the close
of the union's prior accounting year".® W have al so granted
a union "a reasonable period, i.e., until the end of the
current quarter, to establish its procedures...” 10 In the
i nstant case, immediately upon receiving Charging Party's
resi gnation and objection, the Union infornmed Charging Party
that the Union was conpiling the requested Beck financi al
information, and that Charging Party need not pay anything
to the Union pending his receipt of this information. It
t hus appears that the Union was attenpting good faith
conpliance with its Beck obligations.

6 | nternational Association of Mchinists and Aerospace Wrkers and
Lodge 1916 (General Electric Medical Systens), Cases 30-2418-1, et al.
Advi ce Menorandum dated March 3, 1989, at p. 5.

7 Beck Cuidelines at 4.

8 General Electric Medical Systems, supra at p. 5; Rockwell
International, Rocketdyne Division, et al., Case 3-CA-|7492, Advice
menor andum dated April 3, 1989, at 11-15.

9 Beck Cuidelines, at 3.

10 Teanmsters, Local 399 (Universal Studios), Case 31-CB-7832, Advice
Menmor andum dat ed March 23, 1989, at 4.




Al though the Union's failure to imediately supply the
requested informati on was therefore not considered unl awful,
we noted that several nore nonths have since el apsed.
Therefore, if the Union does not forthw th provide Charging
Party with Beck financial information, conplaint should
issue on this allegation.

We al so concl uded that conplaint should issue, absent
settlenent, alleging that the Union unlawfully collected 85

percent of Charging Party's full dues. |In the absence of an
expl anation as to how the Union arrived at the figure, we
conclude that the figure has not been justified. It was,

therefore, unlawful to inpose it. If the Union supplies the
necessary information wthin a reasonable period of tinme and
such information justifies the 85 percent figure, the Region
may take a settlenment which permits the Union to assess the
85 percent figure. |If the Union does not supply the
information within a reasonabl e period, the Region should
conclude that the Union is not in good faith and shoul d not
permt the assessnent of any dues. UFCW (Meijer, Inc.),
Case GR-7-CB-7711, Advice Menorandum dated February 23,

1989, at p. 7; Metal Trades Council, WAFL-CIQ (Sandia
Nat i onal Laboratories)], Case 28-CB-2951-1, et al., Advice
Menor andum dated July 20, 1989, at p.4; National Union of
Hospital and Healthcare Enployees, Local 1199NW (G oup
Health), Case 19- CB-6480, Advice Menorandum dated May3l
1989, at p. 3; Teansters Local 399 (Universal Studios), Case
31- CB- 7832, Advi ce Menorandum dated March23, 1989, at p.3.]

Finally, we concluded that the Union's April letter to
all unit menbers did not violate the Act. The letter was
purely informational and did not contain any threats,
express or inplied, against Charging Party.

H J. D



